IN THE UNITED STATESBANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MISSOURI

Inre: )
)

LONNY ALLEN BECK and ) Case No. 03-30046-JWV
GINA MICHELLE BECK, )
)
Debtors. )
)
RONALD M. GRUNWALD, )
)
Paintiff, )
)

V. ) Adversary No. 03-03011-JWV

)
GINA MICHELLE BECK, )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

This adversary proceeding comes before the Court onRonald M. Grunwald's (* Grunwald”)
Complaint Objecting to Discharge of Debt. Grunwald alleges that a debt owed to him by hisformer
spouse, Gina (Grunwald) Beck (“Beck” or the “Debtor”), is nondischargeable under 11 U.S.C. §8
523(a)(6) and 523(a)(15), because of allegedly willful and malicious conduct by Beck after a
judgment of dissolution of marriage and division of property was entered by the Circuit Court of
McDonad County, Missouri. The Court held atria on this matter in Carthage, Missouri, on July 24,
2003, and took the matter under advisement. The Court hasreviewed the pleadings, relevant caselaw,
and the evidence adduced at trial and is now ready to rule. For the reasons set out bel ow, the Court
finds that Beck’ s debt to Grunwald is not excepted from discharge under 11 U.S.C. 8§ 523(a)(6), but
is excepted from discharge under § 523(a)(15).

|. BACKGROUND
Grunwald, forty-nine years old, received his Master’s Degreein Food Technology fromthe
University of Arkansas at Fayetteville. After graduation, he worked as a canning manager for a

vegetabl e-based processing plant. OnMay 13, 1992, Grunwald married Beck, and of that union three



childrenwere born. Rather than pursuing his horticultural career, Grunwald went into businesswith
Beck, who was the fifty-one percent owner of S& G Sand & Gravel. Grunwald directed the daily
operations of that business. In the course of running S& G Sand & Gravel, Grunwald and Beck
incurred numerous secured and unsecured debts. Most prominently, aloan fromCorner Stone Bank
was secured by a 544A Loader and by Grunwald’'s persona truck. Like many marriages, the
Grunwald-Beck union failed to persevere, and the parties engaged in an acrimonious dissolution
proceeding — which resulted in afinal decree of dissolution on October 15, 1999. A few days after
the decree of dissolution was entered, Beck married her co-debtor in this bankruptcy proceeding,
Lonny Allen Beck (“Lonny”), and moved into a three-bedroom ranch-style home with a hot tub, a
swimming pool, and occasional maid service.

Under the decree of dissolution, Beck was awarded primary custody of the couple’'s three
minor children, and Grunwald was ordered to pay child support. Neither Grunwald nor Beck was
awarded maintenance. The court ordered that S& G Sand & Gravel’ s equipment be sold at auction to
satisfy the secured lenders, and Grunwald and Beck were each responsible for one-half of any
unsatisfied claims. Beck was further ordered to pay one-half other debts totaling $24,300.00.

Beck coordinated the auction as instructed inthe parties’ decree of dissolution, but the 544A
L oader was not listed inthe notice of auction, was not physically present at the auction site, and was
not sold. Corner Stone Bank subsequently repossessed the 544A Loader and Grunwald's truck.
About the same time, however, Grunwald received a substantial distribution from the Mary Ann
Grunwald Trust' of approximately $31,000.00. Grunwald took $16,007.28 of this disbursement to
buy the note back from Corner Stone Bank and thereby redeem his truck, the loader, and his good
credit. Grunwald later sold the 544A Loader to his brother for $1,000.00.

After the decree of dissolution was entered, Beck did not work onaregular basis outside the
home because she wasthe primary custodianfor her children, shefaced family courtlegal proceedings
instituted by Grunwald, she was suffering through the |oss of her father, and her new husband, Lonny,
wasworking. Beck did work about ten hours amonth as abookkeeper earning approximately $22.00

! Grunwald was not forthcoming with the details of the Mary Ann Grunwald Trust. Grunwald did relate
that his brother and sister served as trustees. Trust disbursements were made at the discretion of the trustees, and
usually occurred whenever property was sold. Grunwald testified that the trust closed two years ago, and after
considerable prodding by Beck’ s attorney, he stated that he received approximately $50,000.00 in disbursements
between the year 2000 and the closing of the trust.
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per hour. Beck also attempted to open and operate a bookstore — financing the operation by
mortgaging Lonny’s house — but that business failed after six or seven months. Other than her
bookkeeping work and her failed business, Beck testified that she was unable to find afull timejob
that paid a suitable income. On April 4, 2003, Lonny was terminated from his employment, and he
then opened hisownasphalt and concrete business. Asaresult of Lonny’ sloss of employment, Beck
testified that their household income decreased. On May 22, 2003, Beck found employment making
$330.00 per week working for an Arkansas attorney, but Beck was responsible for paying taxes and
she did not receive any job benefits. Intheir Federal Income Tax Returns, Beck and Lonny reported
an adjusted gross income of $60,538.00 in 1999; $37,753.00 in 2000; $27,681.00 in 2001; and
$42,282.00 in 2002.

On April 9, 2002, Beck lost primary custody of her three minor children in a child custody
modification decree. Because she was not working at that time, the court did not order her to pay any
child support.

In Beck’ s January 13, 2003 bankruptcy schedules, she listed $24,000.00? of the amount owed
to Grunwald under the decree of dissolution as unsecured, dischargeable debt. Beck also listed
$18,678.26 awarded to Grunwald fromthe decree of dissolution,® and $1,534.39 owed to Grunwald
from the auction of equipment in the liquidation of S&G Sand & Gravel. Of the amounts listed in
Beck’ s bankruptcy schedules, her persona liability totals $34,373.52.4

2 This obligation was not $24,300.00 as indicated in the decree of dissolution because Beck paid a
$300.00 advertising bill as ordered by the court.

% This $18,678.26 debt represents Beck’ s liability to Grunwald on the note he bought from Corner Stone
Bank. (Second Amended Complaint Objecting to Discharge of Debt {1 14-15). The McDonald County Circuit
Court had ordered the partiesto sell the 544A Loader, which secured the note, at the auction of S& G Sand &
Gravel to pay the parties’ indebtedness to Corner Stone Bank. After redeeming the 544A Loader, Grunwald sold it
to his brother for $1,000.00. In the absence of any other evidence, the Court finds that $1,000.00 represents the
fair market value of the 544A Loader. Thus, the Court findsit appropriate to reduce the amount of Beck’s
indebtedness to Grunwald on this obligation to $17,678.26. The McDonald County Circuit Court also ordered that
Beck and Grunwald were equally responsible for any outstanding debts resulting from the sale of goods at the
auction. Accordingly, Beck’sliability on the note purchased by Grunwald totals $8,839.13.

“ Beck till owed $24,000.00 awarded by the McDonald County Circuit Court to Grunwald under the
decree of dissolution. Beck remainsliable for $1,543.39 due to Grunwald from the liquidation of S& G Sand &
Gravel’sassets. The remaining amount Beck owes to Grunwald — $8,839.13 — represents one-half of the note
Grunwald purchased from Corner Stone Bank. See supra, note 3. In total, Beck owes Grunwald $34,373.52 under
the parties' decree of dissolution.
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After the decree of dissolution, Grunwald did not resume his career in the horticultural
industry. Infact, Grunwald did not find any employment. Alleging that he has spondylolisthesisat L5,
he asserted that hislumbar back pain prevents himfromworking. Furthermore, since gaining primary
custody of hisminor childrenon April 9, 2002, Grunwald testified that he needed to stay home, and
while he acknowledged that he was capabl e of working, any job would have to adapt to hischildren’s
school schedule of 7:10 am. to 4:10 p.m. Healsotestified that prior to April 9, 2002, he was unable
tofind ajob because he was still involved with the childrenand hewasrequired to attend family court
proceedings. Grunwald currently receivestemporary assistance, $279.00 per month, and food stamps,
$452.00 per month, but he denied applying for any disability benefits. He further testified that he
anticipated returning to work, and that he had contacted an employment agency to help him find
suitable alternativeemployment. Grunwald had not filed any incometax returns since the dissolution
of his marriage because he did not earn a quaifying income. Despite his lack of earned income,
Grunwaldtestified that heis not destitute, and he residesinathree-bedroommobilehome on5.6 acres
of land, which was awarded to him in the parties' decree of dissolution.

1. DISCUSSION
1. Wilful and Malicious Injury

Grunwald asserts that a portion of the debts owed to him by Beck are nondischargeable
because Beck’ sactions in salling the equipment of S& G Sand & Grave at auction and in handling
the proceeds from the auctionwere indirect violation of the decree of dissolution and damaged him
by causing him to pay additional funds to Corner Stone Bank. Therefore, he contends that the debts
of $18,678.26 and $1,534.39 should be determined as nondischargeable pursuant to 11 U.S.C. §
523(a)(6).

Under 11 U.S.C. §523(a)(6) of the Bankruptcy Code, adebt “for willful and malicious injury
by the debtor to another entity” is excepted from discharge in a Chapter 7 proceeding. Section
523(a)(6)’ s exemptionfromdischarge isassociated with the law of intentional torts, and conduct that
is negligent or reckless — which does not rise to the level of an intentional injury — remains
dischargeable. Kawaauhau v. Geiger, 523 U.S. 57, 60, 118 S. Ct. 974, 976, 140L. Ed. 2d 90 (1998).
A willful injury requires more than an intentional act that leads to an injury; rather, the debtor must
have intended the consequences of the act. 1d. at 61-62. In the Eighth Circuit, intentional conduct
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occurs when an actor “knowsthat the consequencesare certain, or substantially certain, to result from
hisact.” BarclaysAmerican/BusinessCredit., Inc.v. Long (InreLong), 774 F.2d 875, 881 (8th Cir.
1985) (adopting the definition of “intentional” as stated in Restatement (Second) of Torts § 8A
comment b (1965)). Liketheinterpretation of “willful,” “malicious’ requiresthe debtor's actionsto
be “targeted at the creditor ... at |east inthe sense that the conduct i s certain or almost certainto cause
financial harm.” 1d. Despitethesimilarities, “willful” and “malicious’ aretwo distinct requirements
that a creditor must establish by apreponderance of the evidence. Grogan v. Garner, 498 U.S. 279,
286-87, 111 S. Ct. 654, 659, 112 L. Ed. 2d 755 (1991) (holding that the preponderance of the
evidence standard appliesto § 523 claims); Johnson v. Miera (InreMiera), 926 F.2d 741, 743 (8th
Cir. 1991) (noting that willful and malicious are distinct elements of the § 523(a)(6) exception to
discharge).

Inthiscase, Beck’ sactionsintheliquidation of S& G Sand & Gravel’ s assets, and the payment
of secured and unsecured creditors related to her marriage to Grunwald, did not rise to the level of
awillful and malicious injury as provided in 11 U.S.C. § 523(a)(6). While the Beck-Grunwald
dissolution was acrimonious, Beck’s treatment of Grunwald was not “willful” or targeted to cause
Grunwald financial harm. Pursuant to the order of the McDonald County Circuit Court, Beck
organized and prepared the equipment of S& G Sand & Gravel for auction believing that she could
obtain abetter price thanif theitems wereauctioned by the sheriff onthe courthouse steps. Whilethe
544A Loader should have been at the auction site, the auctioneer did mention its existence and Beck
testified that the minimum amount needed from the sale of the 544A Loader was too high to attract
bidders. The truth of this statement is corroborated by the fact that Grunwald, who bought the note
secured by the loader and his truck for $16,007.28, later sold the loader for $1,000.00. Also, while
Beck asserted that she was in control of the auction, the evidence showed that Grunwald neither
attempted to move, nor was he prevented frommoving, the 544A Loader to the auctionsite. Grunwald
simply did nothing with respect to the auction. Furthermore, the proceeds from the auction were used
to pay secured creditors, with the exception of Corner Stone Bank, and pursuant to the Circuit Court’s
dissolution decree, Beck had previously paid their joint tax debts and unpaid business rental, totaling
$5,200.00. Beck evenly split the remaining auction proceeds between herself and Grunwald.

Accordingly, while Beck’s actions were not flawless, they were generally in compliance with the



Circuit Court’ s orders, and the Court finds that her conduct did not rise to the level of awillful and
malicious injury within the meaning of § 523(a)(6).
2. Debt in the Nature of Alimony or Maintenance

In his Second Amended Complaint, Grunwald asserted that all of the debts owed to him by
Beck were in the nature of alimony, maintenance, or support, and are therefore nondischargeable
pursuant to 11 U.S.C. 8 523(a)(5). That section provides that a debt that is designated as alimony,
maintenance, or support is not dischargeable unless it is “actualy in the nature of alimony,
maintenance, or support...” 11 U.S.C. §523(a)(5)(B). Grunwald did not adduce any evidenceat trial
to support this contention. Therefore, this ground for relief is deemed abandoned.
3. Debt Incurred Pursuant to a Decree of Dissolution of Marriage

Finally, Grunwald contends that Beck’s debts to him are nondischargeable pursuant to 11
U.S.C. 8523(a)(15). Under that section of the Bankruptcy Code, certain debtsincurred in connection
with adivorce are nondischargeabl e unless the debtor can meet one of two exceptions. Specifically,
the statute provides:

[A discharge under Chapter 7 of the Bankruptcy Code does not discharge a debtor for

any debt] not of akind described in paragraph (5) [maintenance or child support] that

isincurred by the debtor in the course of adivorce ... unless—
(A) the debtor does not have the ability to pay such debt from income or
property of the debtor not reasonably necessary to be expended for
maintenance or support of the debtor and, if the debtor is engaged in a
business, for the payment of expenditures for the continuation, preservation,
and operation of such business; or
(B) discharging suchdebtwould resultinabenefit to the debtor that outweighs
the detrimental consequences to a spouse, former spouse, or child of the
debtor;

11 U.S.C. § 523(a)(15).
Initialy, the creditor bears the burden of proof that a debt falls within the parameters of §

523(a)(15) —i.e., the creditor must show that the debt was incurred in the course of a dissolution
proceeding —and thenthe burden shiftsto the debtor to establishthat the debt i s dischargeabl e because
either of the conditions set forth in paragraphs (A) or (B) exists. Fellner v. Fellner (Inre Fellner),
256 B.R. 898, 902-03 (8th Cir. B.A.P. 2001) (quoting Rush v. Rush (Inre Rush), 237 B.R. 473, 475
(B.A.P. 8th Cir. 1999)). Here, there is no dispute that Beck’s debts to Grunwald arose out of the
decree of dissolution issued by the McDonad County Circuit Court —which were not in the form of

alimony or maintenance— and the resulting liquidation of S& G Sand & Gravel. Thus, Grunwald met
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hisinitia burden to show the debts were incurred in a dissolution proceeding. Accordingly, to be
granted a discharge on these debts, Beck must show that she either does not have the ability to pay the
debts, or that the benefit to her in discharging the debts would outweigh the detrimental consequences
to Grunwald.

A. Ability of Beck to Pay

A debtor's present and future circumstances may be examined in determining disposable
income for purposes of 11 U.S.C § 523(a)(15), and the court's inquiry is not limited to a mere
"snapshot” of adebtor's financia strength at a single moment in time. McGinnisv. McGinnis(Inre
McGinnis), 194 B.R. 917 (Bankr. N.D. Ala. 1996). In assessing adebtor’s* ability to pay,” the court
should apply the disposabl e income test rather than the undue hardship test. McElroy v. McElroy (In
re McElroy), 229 B.R. 478 (Bankr. M.D. Fla. 1998). Because the language of 11 U.SC. §
523(a)(15)(A) is substantially the same as 11 U.S.C. § 1325(b)(2),°> most courts use the same
disposable income test for both sections. Moeder v. Moeder (In re Moeder), 220 B.R. 52, 54-55
(B.A.P. 8" Cir. 1998) (recognizing that §523(a)(15)(A) focuses onthe debtor’ s disposableincome);
Floriov. Florio (InreFlorio), 187 B.R. 654, 657 (W.D. Mo. 1995) (noting that “[o]ther courts have
turned to § 1325(b)(2)'s definition of disposable income as an aide (sic) in determining a debtor's
ability to pay a§523(a)(15) debt.”); Pino v. Pino (In re Pino), 268 B.R. 483, 496-97 (Bankr. W.D.
Tex 2001) (citing cases that use a § 1325(b)(2) analysis in determining a debtor’ sinability to pay
under 8523(a)(15)(A)). Thus, after paying “ reasonably necessary” personal and business expenses,
the court should determine if the debtor has assets or income sufficient to pay the obligation in
guestion by taking into consideration the debtor’ s entire economic circumstances. Stuart v. Koch (In
re Koch), 109 F.3d 1285, 1289 (8™ Cir. 1997).

In this case, Beck and Lonny filed ajoint petition under 11 U.S.C. 8302. Although thefiling
of ajoint case creates an estate under 11 U.S.C. §541, separate estates exist for each debtor, unless

® That section provides:
“[D]isposableincome” meansincome which is received by the debtor and which is not
reasonably necessary to be expended—
(A) for the maintenance or support of the debtor or a dependent of the debtor ... and
(B) if the debtor is engaged in business, for the payment of expenditures necessary for
the continuation, preservation, and operation of such business.
11 U.S.C. §1325(b)(2).
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or until the court orders substantive consolidation.® Reider v. FDIC (Inre Reider), 31 F.3d 1102,

1105 (11th Cir. 1994). Accordingly, a joint petition simply results in two different debtors

bankruptcy cases being commenced by asinglepetition, and treated as a singlecasefor administrative
purposes. Nevertheless, the estate of the spouse in a joint petition is relevant in determining a
spouse’'s ability to pay under 8§ 523(a)(15)(A), and in weighing the benefits and detriments of a
discharge under §523(a)(15)(B). Crawfordv. Osborne (Inre Osborne), 262 B.R. 435, 444 (Bankr.

E.D. Tenn. 2001) (stating that if a debtor spouse has remarried, the new spouse’ s income should be
considered in calculating disposableincome). Seealso Sheav. Shea (Inre Shea), 221 B.R. 49, 499-

500 (D. Minn. 1998); Cleveland v. Cleveland (Inre Cleveland), 198 B.R. 394, 398-99 (Bankr. N.D.

Ga. 1996); Inre Smither, 194 B.R. 102, 108 (Bankr. W.D. Ky. 1996); Comisky v. Comisky (Inre
Comisky), 183 B.R. 883, 883-84 (Bankr. N.D. Cal. 1995). Cf. Burgessv. Henrie (InreHenrie) 235

B.R. 113 (Bankr. M.D. Fla. 1999) (stating that the plain language of § 523(a)(15)(A) restricts a
determination of ability to pay solely to the income of adebtor, and the income of a new spouseis not
to be considered).

Beck testified that she earns approximately $220.00 by working as a bookkeeper for justten
hoursamonth. Also, Beck obtained ajob in May 2003 earning $330.00 per week before subtracting
any payroll taxes, for which sheisresponsible. Thus, before to subtracting her payroll taxes, Beck
makes approximately $1,639.00 per month ((4.3x$330.00) + $220.00). BecauseBeck sharesahome
with Lonny, sheisnot solely responsible for payment of the mortgage, utilities, food, and other costs,
whicharecalculated at $3,105.00 per monthonthe Debtors' schedules. Specifically, Beck and Lonny
claimed the following expenses. mortgage - $698.00; electricity and heating fuel - $240.00; water -
$15.00; telephone - $210.00; home maintenance - $100.00; food - $400.00; clothing - $50.00; laundry
and dry cleaning - $50.00; medical and dental - $50.00; transportation - $160.00; auto insurance -
$130.00; auto installment payments - $393.00; computer installment payments - $121.00; and business
expenses in the amount of $488.00. Regarding the business expenses, Beck estimated that her future

® Because Beck’ s debts to Grunwald are her separate obligations arising out of her former marriage, the
Court will not order substantive consolidation of Beck and Lonny’s estatesin this matter. See Reider v. Federal
Deposit Insurance Corp. (In re Reider), 31 F.3d 1102, 1108-09 (11th Cir. 1994) (stating that joint administration
does not create substantive rightsand “[i]n ng the propriety of substantive consolidation [between spouses],
acourt must determine: (1) whether there is a substantial identity between the assets, liabilities, and handling of
financial affairs between the debtor spouses; and (2) whether harm will result from permitting or denying
consolidation.”).
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bookkeeping busi nessexpenses were only $23.00 per monthwhile Lonny’ sbusinessexpensestotal ed
$465.00 per month. Attributing one-half of all the combined living expensesto Beck, plusher $23.00
per monthinbusinessexpenses, results in monthly liabilities of $1,331.50 (($2617.00 + 2) + $23.00).
Accordingly, before deducting payroll taxes, Beck hasapproximately $307.50 per monthin disposable
income that i s not committed to areasonably necessary maintenance or support expense for herself or
for her business, and thus, could be paid to Grunwald. Therefore, since Beck has the ability to pay
the debts owed to Grunwald without depriving herself and her dependents of the necessities of
support, the Court finds that Beck is not entitled to a discharge under § 523(a)(15)(A).

B. Relative Benefits and Detriments

Because Beck’s debt to Grunwald is excepted from discharge under 11 U.SC. §
523(a)(15)(A), the Court must next weigh the rel ative benefits and detriments that would result from
the discharge of the debt under §523(a)(15)(B). An assessment of the benefits and detriments under
§ 523(a)(15)(B) requires an analysis of the totality of circumstances, not just a comparison of the
parties' net worth. Gamble v Gamble (In re Gamble), 143 F.3d 223, 226 (5™ Cir. 1998); Inre
Florio, 187 B.R. a 658. Thetotality of the circumstances test al so includesincome contributed to a
debtor from aspouse. In re Crosswhite, 148 F.3d 879, 889 (7*" Cir. 1998). The test necessitates
comparing the lifestyles of both parties and making a determination, pursuant to the court’ s inherent
equitable power, to measure the benefit of a discharge against the degree of harm. Schaefer v. Deppe
(Inre Deppe), 217 B.R. 253, 261 (Bankr. D. Minn. 1998).

After the Grunwal d-Beck union dissipated, Beck movedinwith Lonny, who owned astandard
ranch-style home with a hot tub and an above-ground swimming pool. Occasionally, Beck hired a
housekeeper whom she paid $45.00 a visit. After losing primary custody of her three children on
April 9, 2002, Beck was not ordered to pay child support, and she was not required to pay Grunwald
any maintenance. While Beck’ scurrent incomeisapproximately $1,639.00 per month, Lonny lost his
jobonApril 4, 2003, and he began sdlf-employment. Lonny’sformer job accounted for $1,883.38 of
his$2,618.38intotal monthly income. Theamount Lonny currently earnsin self-employment was not
fully disclosed by Beck, but she testified that it i sless thanwhat Lonny made as anemployee, and the
loss of hisjob was a motivating factor in her obtaining work outside the home.

By contrast, Grunwald testified that he has no monthly income, heis on public assistance, and

because he is the children’s primary care-giver, he is having a difficult time finding employment.
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Grunwald insists that any job must be flexible enough to adapt to his children’s school schedule, and
must be alight duty position to accommodate his spondylolisthesis. Grunwald testified that he had
aMaster’ s Degreein Food Technology, but hewas unableto articul ate the availability of jobswithin
hislocal community. While Grunwald had previously enjoyed substantial benefitsfromtheMary Ann
Grunwald Trugt, that source of income isno longer available to him because the trust had closed by
thetime of thetrial. Grunwald livesin athree-bedroom mobile home situated on 5.6 acres of land,
which was awarded to him in the parties’ decree of dissolution.

In weighing the relative benefits and burdens, Beck failed to establish entitlement to a
discharge under §523(a)(15)(B). The Court findsthat the detriment to apotentially disabled, out-of -
work, singlefather, in charge of three children, who is onfood stamps and public assistance, weighs
more heavily in favor of excepting Beck’s debt from discharge than the benefits to a working, non-
custodial mother, who is paying no child support, who enjoysahigher standard of living, and who has
some di sposabl eincome to pay the debt to her former spousearising out of their decree of dissolution.
Thus, under the provisions of § 523(a)(15)(B), Beck is not entitled to adischarge of the debts owed
to Grunwald.

[11. ORDER

Therefore, itis

ORDERED that the actions undertaken by Gina Michelle Beck after the entry of adecree of
dissolution by the McDonald County Circuit Court did not constitute intentional and willful conduct
within the meaning of 11 U.S.C. § 523(a)(6) of the Bankruptcy Code.” Therefore, Beck’s debt to
Ronald M. Grunwald is not excepted from discharge pursuant to 11 U.S.C. § 523(a)(6). Itis

FURTHER ORDERED that Ronald M. Grunwald failed to adduce any evidence that Gina
Michelle Beck’ s debts were in the nature of aimony, maintenance, or support, and therefore Beck’s
debt to Ronald M. Grunwald is not excepted from discharge pursuant to 11 U.S.C. §523(a)(5). Itis

FURTHER ORDERED that Gina Michelle Beck’s debt to her former spouse, Ronald M.
Grunwald, totaling $34,373.52, is excepted fromdischarge under 11 U.S.C. §523(a)(15) because the

" This Order in no way makes any determination of the pending State court contempt action brought by
Grunwald against Beck for alegedly violating the terms of the decree of dissolution. The Court only finds that
Beck’ s conduct was not willful or malicious as defined by 11 U.S.C. 8§ 523(a)(6).
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debt wasincurred inadecree of dissolution of marriage, Beck hasthe ability to pay the debt fromher
disposable income under §523(a)(15)(A), and therelative detriments to Grunwald inallowing Beck
to discharge the debt outweigh the benefits to Beck under § 523(a)(15)(B).

SO ORDERED this 25th day of August 2003.

/s Jerry W. Venters
United States Bankruptcy Judge

A copy of the foregoing mailed electronically or
conventionaly to:

J. Kevin Checkett

William H. Perry, 11
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